Mortgage Subordination Agreement—Form 3263
CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT—THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY
MORTGAGE SUBORDINATION AGREEMENT
AGREEMENT, made the      
, day of      



,      
BETWEEN      
having an address of      
party of the first part, and

     
having an address of      
party of the second part,

WITNESSETH:

WHEREAS, the said party of the first part now owns and holds the following mortgage and the bond or note secured thereby:

Mortgage dated      

, made by      






 to      









in the principal sum of $     

and recorded on      


in (specify liber/reel/etc.)      




at Page      

, in the office of the  FORMCHECKBOX 
 Clerk   FORMCHECKBOX 
 Register of the County of      
     

said mortgage  FORMCHECKBOX 
 has not been assigned, extended or modified –OR–   FORMCHECKBOX 
 has previously been assigned, extended or modified and same is described on attached Mortgage Schedule; and covers 

, and
WHEREAS,
The present owner of the premises hereinafter mentioned is about to execute and deliver to said party of the second part, a mortgage to secure the principal sum of      
($     

) dollars

and interest, covering premises having a street address of      
County:                 City/Town/Village:                 Tax Map Designation:      
and more fully described in said mortgage, and

WHEREAS, said party of the second part has refused to accept said mortgage unless said mortgage held by the party of the first part be subordinated in the manner hereinafter mentioned,
NOW THEREFORE, in consideration of the premises and to induce said party of the second part to accept said      

mortgage and also in consideration of one dollar paid to the party of the first part, the receipt whereof is hereby acknowledged, the said party of the first part hereby covenants and agrees with said party of the second part that said      

mortgage held by said party of the first part be and shall continue to be subject and subordinate in lien to the lien of said       

mortgage for $     


, and interest about to be delivered to the party of the second part hereto, and to all advances heretofore made or which hereafter may be made thereon (including but not limited to all sums advanced for the purpose of paying brokerage commissions, consideration paid for making the loan, mortgage recording tax, documentary stamps, fee for examination of title, surveys, and any other disbursements and charges in connection therewith) to the extent of the last mentioned amount and interest, and all such advances may be made without notice to the party of the first part, and to any                                    extensions, renewals and modifications thereof.

This agreement may not be changed or terminated orally.  This agreement shall bind and enure to the benefit of the parties hereto, respective heirs, personal representatives, successors and assigns.  The word “party” shall be construed as if it read “parties” whenever the sense of this agreement so requires.

IN WITNESS WHEREOF, the said party of the first part has duly executed this agreement the day and year first above written.
IN THE PRESENCE OF:

__________________________________________

     



, Subscribing Witness 

___________________________________________


     

___________________________________________


     

___________________________________________


     



UNIFORM ACKNOWLEDGEMENT
State of New York, County of                              , ss:

On the         day of                                in the year                 , before me, the undersigned, personally appeared 

     
, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.


(Notary Stamp/Seal)
Notary Signature:__________________________________________
UNIFORM ACKNOWLEDGEMENT

State of New York, County of                              , ss:

On the         day of                                in the year                 , before me, the undersigned, personally appeared 

     
, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.


(Notary Stamp/Seal)

Notary Signature:__________________________________________

MORTGAGE SUBORDINATION AGREEMENT
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INSTRUCTIONS

The following instructions apply if this Agreement is used in a consolidation, extension, or modification of a single family loan intended for possible sale to Fannie Mae or Freddie Mac.

(1) All notes, security instruments, assignments, the most recent consolidation agreement and related agreements that modify, consolidate, or extend prior underlying obligations and which predate this Agreement must be listed in Exhibit A to this Agreement.  The language in Exhibit A to this Agreement is only a sample and may be revised as appropriate.


If any new money is advanced, number (1) on Exhibit A should refer to both (a) the “Gap” Mortgage (i.e., the new money mortgage discussed in (6) below), and (b) the “Gap” Note (i.e., new money note discussed in (6) below).

(2) The metes and bounds description of the Property must be set forth in Exhibit B to this Agreement.

(3) The Consolidated Note must be the current version of the applicable Single Family Fannie Mae/Freddie Mac Uniform Note (e.g., Forms 3233, 3501, 3502, 3504, or 3514) with the following language inserted at the top of the document:


For Fixed Rate Notes:

CONSOLIDATED NOTE
This Note amends and restates in their entirety, and is given in substitution for, the Notes 

Described In Exhibit A of the New York Consolidation, Extension, and Modification 

Agreement dated the same date at this Note.


For Adjustable Rate Notes:

CONSOLIDATED ADJUSTABLE RATE NOTE

This Note amends and restates in their entirety, and is given in substitution for, the Notes 

Described In Exhibit A of the New York Consolidation, Extension, and Modification 

Agreement dated the same date at this Note.


The Consolidated Note, with all blanks completed, and any applicable addendum or addenda, must be executed by the Borrower(s) and a copy of the executed Consolidated Note must be attached hereto as Exhibit C.  The repayment terms of the Consolidated Note (e.g., the consolidated principal amount, the monthly principal and interest payment, the interest rate and provisions for any interest rate and monthly payment changes applicable to the consolidated obligations) must be set forth in the Consolidated Note.  The dollar amount entered in the first blank in Section I of this Agreement and the consolidated principal amount in the Consolidated Note must be the same.

(4)  The Consolidated Mortgage must be the current version of the New York Single Family Fannie Mae/Freddie Mac Uniform Instrument (Form 3033).  The Consolidated Mortgage, with all blanks completed, and any applicable riders (such as an adjustable rate rider), must be attached hereto as Exhibit D.  The Consolidated Mortgage need not be signed by the Borrower(s).  The dollar amount entered in the first blank in Section I of this Agreement and the dollar amount entered in the corresponding blank in the Consolidated Mortgage must be the same.

(5)  For sales of loans of Fannie Mae and Freddie Mac, the Seller/Lender must deliver the executed and recorded original of this Agreement and all exhibits to it (or a certified true copy from the recording clerk, if the original is not yet available), together with the original Consolidated Note signed by the Borrower(s) and each original Note which is the original evidence of any part of Borrower’s indebtedness set out in this Agreement.
(6)  If new funds are advanced at the time of the consolidation and modification evidenced by this Agreement, the new obligation must be evidenced by an original of the new money note (the “Gap” Note) and an original of the new money mortgage (the “Gap” Mortgage) on the current Fannie May/Freddie Mac Single Family Uniform Instrument (Form 3033).  The dollar amount entered in the second blank in Section I of this Agreement and the dollar amount entered in the corresponding blank on the Gap Note and the Gap Mortgage must be the same.  If no new funds are advanced at the time of the consolidations and modification, then the second blank in Section I of this Agreement should be zero.  This new loan will then become a part of the Consolidated Note and the Consolidated Mortgage.  It is not necessary that the repayment terms of the new loan, as set out in the Gap Note, reflect the terms of the Consolidated Note.
EXHIBIT A
(List of Mortgages, Notes, and Agreements)

(1)  This Mortgage given by      
and dated      

in favor of      
securing the original principal amount of U.S. $     

.  This Mortgage [is on a Fannie Mae/Freddie Mac Security Instrument and will be recorded together with this Agreement.] [was recorded on      

, in the office of the Clerk/Register of the County of      


, State of New York, at      

  .  [Strike and complete as appropriate.]  At this date, the unpaid principal balance secured by this Mortgage is U.S. $     

.  [Strike if not applicable.]  This Mortgage secures a Note dated      

.  This Mortgage was assigned to      





by Assignment of Mortgage dated      

, and recorded on      


, in the office of the Clerk/Register of the County of      


, State of New York, at      



.  [Strike and complete as appropriate.]

(2)  This Mortgage given by      
and dated      

in favor of      
securing the original principal amount of U.S. $     

.  This Mortgage was recorded on      
   in the office of the Clerk/Register of the County of      


, State of New York, at      

  .  At this date, the unpaid principal balance secured by this Mortgage is U.S. $     
   [Strike if not applicable.]  This Mortgage secures a Note dated      

.  This Mortgage was assigned to      
by Assignment of Mortgage dated      
  
  , and recorded on      


  , in the office of the Clerk/Register of the County of      



  , State of New York, at      



.  [Strike and complete as appropriate.]

(3)  This Mortgage given by      
and dated      

in favor of      
securing the original principal amount of U.S. $     

.  This Mortgage was recorded on      
 in the office of the Clerk/Register of the County of      


, State of New York, at      

  .  At this date, the unpaid principal balance secured by this Mortgage is U.S. $     

[Strike if not applicable.]  This Mortgage secures a Note dated      

.  This Mortgage was assigned to      
by Assignment of Mortgage dated      

  , and recorded on      


  , in the office of the Clerk/Register of the County of      

  
 
  , State of New York, at      



.  [Strike and complete as appropriate.]

EXHIBIT B
(Property Description)
EXHIBIT C

(Consolidated Note and Addenda)

EXHIBIT D

(Consolidated Mortgage and Riders)
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